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Perfect Storm Could Unleash Billboard Blizzard
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A perfect storm of legal uncertainty, regulatory failings and the maneuverings of a seven-billion-dollar industry is poised to unleash a blizzard of new billboard blight on America’s highways and urban neighborhoods.  The looming barrage would undo progress made over the last fifty years to limit commercial advertising along our rural roadsides and in the shared public spaces of our cities.
Back in 1965 a number of visionaries, led by President and Lady Bird Johnson, sought to limit the impact of billboards on America’s growing highway system.  Their vision was to eliminate billboards altogether in rural and agricultural areas.  In his address to Congress that year President Johnson said: “For over three centuries the beauty of America has sustained our spirit and enlarged our vision.  We must act now to protect this heritage.”  He called for widespread landscaping of both rural highways and city streets.
From the start, an aggressive and organized billboard lobby opposed and sought to weaken the federal Highway Beautification Act and other laws meant to curb billboard blight.  Today the outdoor advertising industry is highly consolidated and more powerful than ever.  Three huge corporations: Clear Channel, CBS, and Lamar own nearly 65 percent of all billboards nationally.  They employ legions of lawyers and lobbyists to protect their business model, which relies entirely on public investments in roadways and infrastructure.

The introduction of digital billboards over a decade ago gave a boost to an industry whose product is increasingly irrelevant to the traveling public.  After all, anyone with a GPS or smart phone (which is to say nearly everyone) can find any good or service they need with a few taps of the finger.  However, the industry pitches these bright, blinking signs to advertisers as part of the broad spectrum of “digital advertising,” and with the ability to accommodate 7 or 8 advertisers on a single billboard, industry revenue has increased significantly.
Despite decades of policy disallowing them, and without a single independent study of their traffic safety implications, in 2007 the Federal Highway Administration gave its blessing to digital billboards, a decision that sparked an industry race to put them up around the country.  It is now estimated there are at least 8,000 digital billboards nationally.
Scenic America filed a legal challenge to FHWA’s endorsement of digital billboards in 2013, arguing that the decision improperly overturned established policy prohibiting billboards with “flashing, blinking or intermittent” lighting.  Scenic America is pursuing review of its case before the United States Supreme Court.  
In the meantime, dozens of studies from the U.S. and around the world have shown direct connections between digital billboards and increases in crashes.  A recent study by the University of Alabama found that after the introduction of digital billboards in Alabama and Florida crashes near those sites increased by 29 and 25 percent, respectively.

Digital billboards not only make our highways less safe, they diminish property values and quality of life for those unfortunate enough to live or work near them.  Scenic America receives regular calls from people who’ve come home shocked to find their bedrooms flooded with light from a digital billboard.  Some say it’s like having a massive television outside their window.  
Digital billboards are a hazard not just on our highways but in our urban areas, too.  In Philadelphia, the nation’s only UNESCO-designated World Heritage City, digital billboards are now visible from Independence Mall.  Landlords on nearby Market Street convinced city leaders that large digital signs would help them reinvest in their downtrodden properties.  The digital billboards are now glowing but the properties are still decrepit.  A proposed mixed-use development in the city’s Pennsport neighborhood seeks to include a double-sided digital billboard 12 stories high.  If allowed the signs would be visible for miles around. 
In recent years city leaders in Washington, DC, have capitulated to the wishes of the billboard industry and billionaire sports franchise owners and allowed giant video advertising screens on the Verizon Center, a downtown sporting arena.  The signs display full-motion video 24 hours a day, angering nearby residents who say the constantly moving lights beam into their condominiums and force them to close off the outside world with darkened blinds.  The city has just approved digital billboards on the publicly-financed Nationals Stadium and is poised to allow them in even more locations.  A rogue billboard operator, emboldened by the city’s permissiveness, surreptitiously installed dozens of digital signs all over downtown DC and is fighting to get them turned on. 
In Reno, Nevada, residents are rallying to convince the city council to enforce a 2000 citizen referendum vote prohibiting new billboards in the city.  A recent survey by Public Policy Polling showed that 78% of respondents want the city to enforce the ban on new billboards and digital billboards.  A similar number said they would not want to look out their home or office window and see a billboard. 
Another factor in the onrush of billboards is fallout from the 2015 Supreme Court ruling in Reed v. Town of Gilbert, which has caused chaos in the world of sign regulation and sent numerous municipalities scrambling to shore up their sign codes.  In reality, the Reed ruling simply clarifies that non-commercial speech enjoys an elevated level of protection that commercial speech does not. 
However, the ruling has resulted in dramatic decisions by courts in Texas and Tennessee to strike down those states’ highway beautification laws in their entirety.  If lawmakers in those states do not fix their rules to stand up to this new level of legal scrutiny the result will be a “wild west” scenario with commercial billboards able to be put up virtually anywhere.  
Billboard lobbyists are omnipresent in many state capitols, relentlessly pushing for more favorable regulations.  In Texas, recent bills would allow billboards to grow ever taller; one proposal would remove any cap on their height.  A bill in Michigan would have changed state zoning laws to allow digital billboards on public school property.  In North Carolina a series of bills currently under consideration would essentially make the state’s roadsides subject to every whim and desire of the industry.  One of the biggest victims of these bills would be the state’s trees, which are already subject to mass cutting and removal under current law.  Trees aren’t threatened in just North Carolina though: nearly half of all states allow trees to be cut down to increase views of billboards. The practice of tree-cutting is so widespread that it was the clue for “What is a Billboard?” on a recent episode of the game show Jeopardy!  

So, what can be done to stem the tide, restore sensible billboard regulation and protect America the Beautiful?  First and foremost, citizens must speak up and demand that the visual environment be protected right along with air, soil and water.  Public officials must be responsive to their constituents, not just to lobbyists and big business.  Courts must come around to realize the far-reaching implications and unintended consequences of their decisions. 
Four states: Maine, Vermont, Alaska and Hawaii, protected themselves from the scourge of billboard blight by enacting strict bans many years ago.  Hundreds of cities and towns across the country have done the same.  All of these places have come to the realization that not only is beauty good for the health and happiness of people -- it’s good for business, too.  But only when the voices of the people are heard as clearly as those of private interests can beauty be allowed to work its magic.
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