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FOR CARRYING OUT STATE AND NATIONAL POLICY RELATIVE TO CONTROL OF OUTDOOR
ADVERTISING IN AREAS ADJACENT TC THE NATIONAL SYSTEM OF INTERSTATE AND

DEFENSE HIGHWAYS s#ND THE FEDERAL-A1D PRIMARY SYSTEM,

THIS ACREEMENT made and entered intoc this a‘hff_ﬁay Of-~§23535 <

1971 by and between the United States of Amevica represented by the Servetary

of Traasportation acting by and through the Federal Highway Administrator,
hereinafter rveferred to as the "Adrilnistrator" and tho"Ctate of New Hampshire.
by snd througn the Commissioner of the Department of Pubiic Works and Highwavs,
hereinafter referrad to as ches ''State', |
WITNESSET!H

WHERFAS,Cengress has aa:clared that Outdoor Advertising in areas adjacent
to the Trtersiat2 and Faderal-Aid Primary Systems should be controlled iu
order tc protact the public Investment in such highways, to promote the safety
znd recreativnal value of piblic travel and to preserve ratural beauty; and,

HHEREAS, Section 131(d) of Title 23, United States Code authorizes tle
Secretavy of Transportation Z¢ enter into agreements with thé gseveral States

-

to determine the size, lighiing, and spacing of signs, displays and devices,
consistent wich customary use, which may be erected and raintained within 660
feet of the nearest edge of rhe right-of-way within areas adtacent tc the Ia-

tergtate and Vederal-ifd frinavy Sysiems which ave zoned iadustrial or commer-

[l

under auihoriiy of Sta:e law ov in unzened commerci:l or Industelal arvezs,
also to be determined by agcsrement; and,

WHFNKRISAS, the purpose of this agreement ie to promote tie reasouzble,

orderly and sifcctive disnlavy of cutdoor advertising while remaining consistent
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with the National policy, to protect the public investmegt in the Interstate
and Federal-Aid Primary Systems, to promote the safety and recreaticnal value .
of public travel and to preserve natural beauty; and,

WHEREAS, Chapter 249-A of the New Hampshire Revised Statutes Annotated,.
suthorizes and empowers the Commissioner of the Department of Public Works
and Highways to enter into agreements with and to cooperate with the United
States government in the construction and maintenance cf public highways in
accordance with Title 23, United States Code, as amended and supplemented and,

WHEREAS, Section 131(t) of Title 23, United States tode provides that
Federal-Aid Highway Funds spportioned on or after Januars 1, 1968, to any

~state which the Secretary determines has not made provision for effective
control of the erection and maintenance along the Inters:ate System agd the
Tedsral-Aid Primary System of outdocr advertising signs, displays and devices
which are within 6560 feet cf the nearest edge ¢f the right-cf-way and visible
from the pain traveled way of the system, shall be reduced by amounts equal
to ten per centum of the arount which would otherwise be gpporticned to such
state under Section 104 of Title 23, United States Ccde, until such time asg
suci state shall provide fcr such effecti;e control; and,

WHEREAS, Section 131(j) of Title 23, United States Ccde provides that any
gtate which bhas in effect ¢n June 30, 1965 an agreement :0 control the erec-
tion and maintenance of outdoor advertising signs, displays and devices in
areas adjacent to the Interstate System shall be entitlel to Yeceive the bonus
payments as set forth in tle agreement uut, no asuch state shall he entitled
ﬁo such payments unless the state rmaintains the control reguired urder such
agreement, or thevcontrol required by ¢his seztion (i31) whichever control

is more strict; and,
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WHEREAS, the State of New Hampshire znd the Federal Highway Administrator
entered into an agreement dated June 14, 1963 whereby the state agreed to
control the erection and maintenance of outdoor advertising signs, displays

and devices in areas adjacent to Interstate Highways within the state consis-

tent with Section 131 of Title 23, United States Code as amended by Section
106 of the Federal-Aid Highway Act of 1959 (P. L. 86-342, 73 Stat. 612), and
the national standards and the plan for controlling Areas Adjacent to Inter-

state Highways; and,

WHEREAS, the State desires to implement and carry out the provisions of
Section 131 of Title 25, United States Code, and the National policy in order
to remain eligible to receive the full amount of all Federal-Aid Highway Funds
after January, 1968, nnder Section 104 and 131(j) of Title 23, United States
Code;

NOW THEREFORE, the parties hereto do mutually agree as follcws:

I. DEFINITIONS.

A. The term "Act" means Section 131 of Title 23, United States Code
(1965) commonly referred to as Title I of the Highway Beautifi-
cation Act of 1965.

B. '"Commerc:al or industrial activities' neans those activities gen-
erally recognized as commercial or industrial by zoning authori-
ties in this state, except that none of the following activities

shall be considered commercial or industrial: ’

1. Oautdcor advertising structures.

2. Agricultural, forestry, grazing, firming and related activi-
ties, including but not iimited to wayside fresh rroduce
stance.

3. Transient or temporary activities.
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f?s;lsActiyities conducted in a building used principally as a

~areas of such activity nearest to such cevice.

f residence;

‘6. Railroad tracks and minor sidings.

"Zoned commercial or iﬁdustrial areas', means those areas re-
served for business, coﬁmerce or trade pursuant to a comprehen-.
sive State or Local zoning ordinancé or regulation.

"Unzoned commercial or industrial area",vmeans any area not zoned
by any municipality in which, if an advertising device is or might
be located therein, such device is or would be so located that

there are at any time two or more separate businesses, industrial
or commercial activities of a permanent natufe conducted no

greater than cne thousand feet’apart; such one thousand feet

being measured between points on tﬁe cuter edge of the regulafly
used buildings, parking lots, or storag: or parking areas, provided,
however, that no such advertising device may .be located more than
five hundred feet from the nearest such business, industrial or
commercial activity measuring from the point on the outer edge of
the regularly used buildings, parking lots, storage or proce;sing
""National System of Interstate and Deferse Highways" end "Inter-
'Btate Systam'" means the systenm presently daiined in Secticn 103(d)

Title 23, Inited States Code.
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"Federal-Aid Primary Highway' means any highway within that por-
tion of the State Highway System designated as such by the State
and approved by theASecretary pursuant to Section 103(b), Title
23 United States Code.

"Traveled way' means that portion of a roadway for the movement
of vehicles exclusive of shoulders.

"Main traveled way" means that portion of the traveled way upon
which through traffic is carried. Invthe case of a divided high-
way, the traveled way of each of theAseparate roadways for traf-
fic in oppcsite directions is a main traveled way. It does not
include frontage roads, turning roadways or parking areas.

"Sign'" or "Advertising Device' means any outdoor sign, display,‘
device, notice, figure, painting, drawing, message, placard,
poster, billboard or other thing, which ls designed, intendad or
used to advertise or inform, any part of the advertising or
informative contents of which is visible from any place on

the main~traveled way of any portion of an interstate cr primary
highway.

"Erect" meuns to construct, build, raise; assemble, place, affix
attach, create, paint, draw or in any otaier way bring into being
or establish. It shall not include any >f the foregoing activi-
ties when performed as an incident to th2 change of advertieing,
"Maintain'' means to allow to exist.

"Safety rert area' means an area or site astazblished and maintained
within or :.Gjacent to the highway right->f-way by or under pullic

supervision or control, for the convenieace of the traveling public,

-
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other information as the State may consider desirable.

"Information center' means an area or site established and main-
tained at a safety rest area for the purpose of informing the pub-

1ic of places of interest within the State and providing such

The "built-up section" of any city or town shall be the territory
within such city or town where the frontage on any highway, in
the opinion of the highway commissioner, is mainly occupied by

dwellings or buildings in which people.live, or business is con-

ducted, throughout the year and not for a season only.

.II. SCOPE OF THE AGREEMENT

This agreement shall apply tec the following areas.

A,

Interstate

Ad&ertising devices in areas adjacent to éegments of the Inter-
state Systenm legally zoned on September 21, 1959, as industrial

or commercial: provided, however, advertising devices shall not

be permittei in such areas within incorpcrated municipalities
possessing zoning authority upon the rezcning of such areas as
nonindustrial and noncommercial subsequert to September 21, 1959,
so long as such areas remain zoned nonincustrial and noncommercial.

Primary

All zoned and unzoned commercial and industrial areas within 660

feet of the nearest edge of the right-of-way of all portione

of the Federal-Aid Primary System within the State of New Hampshire
in which outdoor advertising signs, disp..ays and devices may be

visible frcam the main traveled way of sa:d system.



ITI. STATE CONTROL.
The State hereby agrees that, in all areas within the scope of this

agreement, the State shall effectively control, or cause to be con-

trolled, the erection and maintenanée of outdoor advertising signs,

displays and devices erected subseqﬁent to the effective date of this

agreement other than those advertising the sale or lease of the pro-
perty on which they are located, or activities conducted thereon, in
accordance with the following criteria:

A. In zoned cormercial and industrial areas, the State may certify
to the Administrator as notice of effective control that there
has been established within such areas comprehensive zoning which
regulates the size, lighting and spacing of outdoor advertising
signs consisitent with the purposes of the Highway Beautification
Act of 1965 and with customary use. ‘

B. In all other zoned and unzoned commercial and irudstrial areas,
the criteria set forth below shall apply:

SIZE OF SIGIliS

1. The maximum area of a éigh facing, in:luding all finish
mouldings, but not including lattice 'ork or base trim used
only for ornamental purposes shall be 750 square feet.

2, Double faced, back to back, or V type signs shall be permitted
signs. t

3. Maximum height, excluding lattice wor': or trim - éC feet

4, Maximum length, excluding lattice wor': or trim - 50 feet

LOCATION OF SIGNS

1. ©No sign shall be crected or maintained which in the opinion
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of the State is or would be injurious to property in the

vicinity thereof or would injuriously affect any public

" interest or endanger the safety of persons using the highway;

or which obscures or interferes with the effectiveness of an
official traffic sign, signal or device.
No two sign structures shall be spaced less than 500 feet
apart in permitted areas adjacent to the Interstate System
and limited access Federal Aid Primary Highways, except that
such spacing chall not apply to devices which are separated
by a building or other obstruction in such manner that only
one such device is visible from such highway at any one time.
Required spacing for advertising desices to be erected or
mainteined on one side of a nonlimi:ed access federal-aid
primary highway in municipalities o four thousand populatioﬁ
or more shall be
(a) (ne hundred feet where the dis:ance between centerlines
¢f two highways intersecting any such highway is less
than one thcusand feet providel thar not more tiian three
cevices shall be erected or malntained between such inter-
cecting highways, and
(b) three hundred fect where the dtsta?ce between centerlines
«f intersecting highways is on: thousand fez2t or more.
ﬁequired spacing for advertising der.ces (o be erected or
maintiined on noth sides of a nenliaited access federal-aid
primary highway in municipalities ol less than four thousand

popul: tion shall be three hundred f:et.
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5. No advertising device may be érected with respect to an
interstate or limited access federal-aid primary highway

?f'withinlfive hundred feet of an interchange or safety rest

area located on the same side'of the highway on which. such
sign might otherwise be erected. Such distance of five
hundred feet shall be measured along the edge of the main-

travelled way of any such highway from the point of beginning

or ending of pavement widening with respect to an exit from,
or an entrance to, such main-travelled way.

LIGHTING OF SIGNS

1. No device méy be erected'or maintained that is inconsistent
with the following:

(a) No sign may be permitted which actempts or appears to
attempt to direct the movement of traffic or which
interferes with, imitates cr resembles ary cfficial
treffic sign, signal or device.

(b) No lighting may be permitted to he used in any way in
cornectionvwitb any sign unless it is so effectively
shielded as to prevent beams or rays of light from Seing
directed at any portibn of the main traveled way of
the interstate or federal aid primary highwa?s or is of
such low intensity or brilliance as not to cause glare
or to impair the vision cf the_d:iver of any motor
velticle, or dces not ctherwise iterfere with any

driver's operation of a2 motor veiicle.
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(¢) In no case shall any sign be permitted which is in any

manner inconsistent with standards, criteria, and rules

and regulations to be promulgated by the commissioner
of pﬁblic works and highways that are necessary in
order to meet the requirements of section 131 of tifle
23, inited States Code.
C. The State aad its political subdivisions shall have full author-
- i1ty under their zoning laws to zone areas for commercial or
industrial ourposes and the action of the State and its political
sgbdivisions 1ﬁ_this regard will be accepted for the purposes of
this agreemant. At any time a political subdivision adopts
comprehensive zoning which includes the regulation of outdoor
advertising the State may so certify to the Administrator.
INTERPRETATION.
The provisions :contained herein shall constitute the minimum accept-
able standzrds for effective control of signs, displays and devices
within the scope of this agreement.
Nothing contained bearein shzll prohibit the State from estiablish-
ing standards which are more restrictive in controlling outdoor
advertising then either the provisions of th:s agreement or that

required by the Act.

In controlling outdoor advertising adjacent to Interstate and
Federal-Aid Primary Highways pursuant to the act and the Agreement,
the State shall nct ke recuired to move or ciuse to be removed any
sign advertisirg any natural wonders or scen.c or historical |
attractions until a reascnable length of tim: subsequeﬁt to the
premulgation of nation2l standards for such fgns pursuant to Section

131(c) of Title 23 Vnited 8rates Code.
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Not withstanding any other pré&ision of this agreement, upon
amendment or repeai of Section 131 of Title 23, United States Code,
or upon amendment or repeal of any State law enacted pursuant there-
té;.;t upon mutual agreement of’the parties based upon a decision
of a court of competent Jjurisdiction or by a ruling of the
Attorney General of New Hampshire that the State is without legal
authority to perform any obligation assumed hereunder, th;s agree-.
ment shall be subject to renegotiation and modification.
EFFECTIVE DATE

Ti‘nis agreement shall have an effective date of JuN 3 m ,

but shall no: become binding on the parties hereto unless and until
the provisions of the agreement have been implemented by the enact-
ment of appropriate amendments to the existing statute $y the New
Hampshire General Court.

IN WITNESS WHERFCF the State has caused this Agreement to te dulYl

in its behals and the United States has likewise caused the same

to be duly executad in its behalf, as of the dates specified,

/7%,@/ i , 1971  STATE 57 NEW HAMPSHIRE

L

WITNESS:

DEPARTMENT OF PUBLIC WOKKS
- AND_i ??}Wi/YS

= . | Y :
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JUNE g

» 1971  UNITED STATES OF AMERICA

DEFARTYINT OF TRANSPORTATION

. Turner
wnmzss:é[_@fﬁ,u M » 1971 By I ¢
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ran:is C, Turner
2deral Highway Administracor




